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ELEVENTH JUDICIAL DISTRICT

COUNTY OF SAN JUAN

STATE OF NEW MEXICO

STATE OF NEW MEXICO ex rel.

State Engineer,
Plaintiff,

V. No. CV 75-184

UNITED STATES OF AMERICA, et al,, SAN JUAN RIVER

Defendants. ADJUDICATION SUIT

THE BID AND GARY L. HORNER’S SUPPLEMENTAL RESPONSE TO THE
JOINT MOTION FOR ORDER GOVERNING INITIAL PROCEDURES FOR ENTRY
OF A PARTIAL FINAL JUDGMENT AND DECREE OF THE WATER RIGHTS OF
THE NAVAJO NATION

COMES NOW the BLOOMFIELD IRRIGATION DISTRICT (hereinafter referred to as
the “BID”), by and through its attomey Gary L. Horner, as well as Gary L. Homer In Propria
Persona (hereinafter referred to in the first person — collectively referred to as “Objectors™), and
hereby submits a supplemental response to the JOINT MOTION FOR ORDER GOVERNING
INITIAL PROCEDURES FOR ENTRY OF A PARTIAL FINAL JUDGMENT AND DECREE
OF THE WATER RIGHTS OF THE NAVAJO NATION, submitted September 2, 2009 (“Joint
Motion”) by the United States (“U.S.”), the Office of the State Engineer (“OSE”), and the Navajo
Nation (“Navajos™) (collectively referred to herein as the “Movants™).

On October 6, 2009, Objectors filed THE BID AND GARY L. HORNER’S RESPONSE
TO THE JOINT MOTION FOR ORDER GOVERNING INITIAL PROCEDURES FOR
ENTRY OF A PARTIAL FINAL JUDGMENT AND DECREE OF THE WATER RIGHTS OF
THE NAVAJO NATION (hereinafter referred to as “Objectors’ Initial Response”) in the present
matter. (Objector’s Initial Response is hereby incorporated herein by reference in its entirety.)
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Due to time constraints, Objectors were not able to address all of the issues it would like to
address in Objectors’ Initial Response. At the October 7, 2009 Status Conference in the present
matter, Stephen Snyder, Special Master, set a deadline of October 22, 2009 for responding to the
Joint Motion, including this Supplemental Response.

Accordingly, Objectors state:
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1. The implications of the Settlement Act with respect to this Court,

Pursuant to the ORDER OF REFERENCE TO SPECIAL MASTER OF JOINT
MOTION CONCERNING PROCEDURES FOR APPROVAL OF NAVAJO DECREE, entered

in the present matter on October 7, 2009, the Court stated:

“The Court, after consideration of the significance of the issues raised by the [Joint] Motion [for
Order Governing Initial Procedures for Entry of a Partial Final Judgment and Decree of the Water Rights
of the Navajo Nation, filed on September 2, 2009], FINDS AND CONCLUDES THAT exceptional
circumstances exist warranting reference of the Motion to a Special Master pursuant to Rule 1-053
NMRA. Those circumstances include (a) the congressionally imposed December 31, 2013 deadline for
entry of a final decree approving the proposed settlement . . . .”

In that regard, the Court appears particularly concerned with the implications on this
Court of Public Law 111-11 which imposes a deadline in the present matter for entry of the
proposed Navajo Decree of December 31, 2013. Accordingly, Objectors address the implications
of said Public Law 111-11 with respect to this Court.

Public Law 111-11, 123 Stat. 991 et seq. (2009), is an Act by the 111™ Congress entitled
the “Omnibus Public Land Management Act of 2009,” that was signed into law on March 30,

2009. Said Law consists of more than 450 pages and is described as:

“An Act To designate certain land as components of the National Wilderness Preservation System, to
authorize certain programs and activities in the Department of the Interior and the Department of
Agriculture, and for other purposes.”

The portion of said law of interest in the present matter is Title X, Subtitle B, which is
entitled the “Northwestern New Mexico Rural Water Projects Act” (§§ 10301 - 10704) (123 Stat.
1367 - 1405 (2009)) (hereinafter referred to as the “Settlement Act”).

Part I of the Settlement Act (§§ 10401-10403) (123 Stat. 1371 - 1375) is entitled
“AMENDMENTS TO THE COLORADO RIVER STORAGE PROJECT ACT AND PUBLIC
LAW 87-483".

Part IT of the Settlement Act (§ 10501) (123 Stat 1375 - 1379) is entitled
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“RECLAMATION WATER SETTLEMENTS FUND”.

Part III of the Settlement Act (§§ 10601-10609) (123 Stat. 1379 - 1396) is entitled
“NAVAJO-GALLUP WATER SUPPLY PROJECT”.

Part IV of the Settlement Act (§§ 10701-10704) (123 Stat. 1396 - 1405) is entitled

“NAVAJO NATION WATER RIGHTS”.

A. The Settlement Act approves the Navajo Settlement, and thus the United States
becomes a consenting party.

First, the Settlement Act provides for the approval of the Navajo Settlement by Congress,
or the United States. Specifically, (Title X, Subtitle B, Part IV) § 10701 (a) [AGREEMENT']

(123 Stat. 1396) provides:

“AGREEMENT APPROVAL.—

“(1) APPROVAL BY CONGRESS.—Except to the extent that any provision of the
Agreement conflicts with this subtitle, Congress approves, ratifies, and confirms the Agreement
(including any amendments to the Agreement that are executed to make the Agreement
consistent with this subtitle).

*(2) EXECUTION BY SECRETARY.[*]—The Secretary shall enter into the Agreement
to the extent that the Agreement does not conflict with this subtitle . . . .”

Accordingly, pursuant to the Settlement Act, Congress approved the Navajo Settlement,
and directed the Secretary of the Interior to enter into the Navajo Settlement. Upon execution by

the Secretary, the United States will become a consenting party to the Navajo Settlement.

! § 10302 [DEFINITIONS] (123 Stat. 1368) defines AGREEMENT as:

“The term ‘Agreement’ means the agreement among the State of New Mexico, the Nation, and the United
States setting forth a stipulated and binding agreement signed by the State of New Mexico and the Nation
on April 19, 2005.”

Therefore, the term Agreement means the Navajo Settlement.
2 § 10302 [DEFINITIONS] (123 Stat. 1370) defines SECRETARY as:

“The term ‘Secretary’ means the Secretary of the Interior, acting through the Commissioner of
Reclamation or any other designee.”
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Pursuant to said congressional approval, the United States agreed to be bound by the terms of the
Navajo Settlement. However, pursuant to said congressional approval, Congress: did not
determine the water rights of the Navajo Nation; did not bind third parties to the Navajo
Settlement; did not impose by force of law the terms of the Navajo Settlement upon third parties;
and did not impose upon this Court any particular duties, obligations or requirements (including

any requirement to enter any decree by any deadline).

B. The Settlement Act’s December 31, 2013 deadline for entry of the subject Navajo
Decree does not bind this Court.

The Settlement Act does provide for several deadlines, including the deadline of
December 31, 2013 for the entry of the subject Navajo Decree in the present matter. Specifically,
(Title X, Subtitle B, Part IV) § 10701 (e) [NULLIFICATION] (123 Stat. 1400) provides for the

following deadlines:

“(1) DEADLINES.—
“(A) IN GENERAL.—In carrying out this section, the following deadlines
apply with respect to implementation of the Agreement:
“(i) AGREEMENT.—Not later than December 31, 2010, the Secretary
shall execute the Agreement.
“(ii)) CONTRACT.[*}—Not later than December 31, 2010, the
Secretary and the Nation[*] shall execute the Contract.

3 § 10302 [DEFINITIONS] (123 Stat. 1368) defines CONTRACT as:

“The term ‘Contract’ means the contract between the United States and the Nation setting forth certain
commitments, rights, and obligations of the United States and the Nation, as described in paragraph 6.0 of
the Agreement.”

4§ 10302 [DEFINITIONS] (123 Stat. 1369) defines NATION as:

“The term ‘Nation’ means the Navajo Nation, a body politic and federally-recognized Indian nation as
provided for in section 101(2) of the Federally Recognized Indian Tribe List of 1994 (25 U.S.C. 497a(2)),
also known variously as the ‘‘Navajo Tribe,”’ the ‘“Navajo Tribe of Arizona, New Mexico & Utah,”’ and
the ‘‘Navajo Tribe of Indians’’ and other similar names, and includes all bands of Navajo Indians and
chapters of the Navajo Nation.”
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“(iii) PARTIAL FINAL DECREE.[*]— Not later than December 31,
2013, the court in the stream adjudication[®] shall have entered the Partial Final
Decree described in paragraph 3.0 of the Agreement.[”]

“(iv) FRUITLAND-CAMBRIDGE IRRIGATION PROJECT.— Not
later than December 31, 2016, the rehabilitation construction of the
Fruitland-Cambridge Irrigation Project authorized under section 10607(a)(1)
shall be completed.

“(v) SUPPLEMENTAL PARTIAL FINAL DECREE.[*]— Not later
than December 31, 2016, the court in the stream adjudication shall enter the
Supplemental Partial Final Decree described in subparagraph 4.0 of the
Agreement.

“(vi) HOGBACK-CUDEI IRRIGATION PROJECT.—Not later than
December 31, 2019, the rehabilitation construction of the Hogback-Cudei
Irrigation Project authorized under section 10607(a)(2) shall be completed.

“(vii) TRUST FUND.[’]—Not later than December 31, 2019, the
United States shall make all deposits into the Trust Fund under section 10702.

“(viii) CONJUNCTIVE WELLS.—Not later than December 31, 2019,
the funds authorized to be appropriated under section 10609(b)(1) for the
conjunctive use wells authorized under section 10606(b) should be
appropriated.

“(ix) NAVAJO-GALLUP WATER SUPPLY PROJECT.[']—Not later
than December 31, 2024, the construction of all Project facilities shall be
completed.” Emphasis added.

% § 10302 [DEFINITIONS] (123 Stat. 1369) defines PARTIAL FINAL DECREE as:

“The term ‘Partial Final Decree’ means a final and binding judgment and decree entered by a court in the
stream adjudication, setting forth the rights of the Nation to use and administer waters of the San Juan
River Basin in New Mexico, as set forth in Appendix 1 of the Agreement.

6 § 10302 [DEFINITIONS] (123 Stat. 1370) defines STREAM ADJUDICATION as:

“The term ‘stream adjudication’ means the general stream adjudication that is the subject of New Mexico
v. United States, et al., No. 75-185 [sic] (11th Jud. Dist., San Juan County, New Mexico) (involving
claims to waters of the San Juan River and the tributaries of that river).”

7 Paragraph 3.2.2 of the Navajo Settlement provides:
“To satisfy this Agreement, the Court in the San Juan River Adjudication must enter the Partial Final
Decree in substantially the form of Appendix 1.”

8 § 10302 [DEFINITIONS] (123 Stat. 1370) defines SUPPLEMENTAL PARTIAL FINAL DECREE as:
“The term ‘Supplemental Partial Final Decree’ means a final and binding judgment and decree entered by
a court in the stream adjudication, setting forth certain water rights of the Nation, as set forth in Appendix
2 of the Agreement.”

? § 10302 [DEFINITIONS] (123 Stat. 1370) defines TRUST FUND as:
“The term ‘Trust Fund’ means the Navajo Nation Water Resources Development Trust Fund established
by section 10702(a).”

19'§ 10302 [DEFINITIONS] (123 Stat. 1370) defines NAVAJO-GALLUP WATER SUPPLY PROJECT;
PROJECT as:

“The term ‘Navajo-Gallup Water Supply Project’ or ‘Project’ means the Navajo-Gallup Water Supply

Project authorized under section 10602(a), as described as the preferred alternative in the Draft Impact

Statement.”
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It appears that this Court is concerned about the implications on this Court if the
preceding deadlines are not met, in particular, the December 31, 2013 deadline for entry of the
subject Navajo Decree. If such deadline(s) are not (to be) met, the Settlement Act provides two
options. First, if it appears that a deadline is not going to be met, such deadline may be extended
if the Settling Parties agree. In that regard, (Title X, Subtitle B, Part IV) § 10701 (e)(1)(B) (123
Stat. 1400-1401) provides:

“EXTENSION.—A deadline described in subparagraph (A) may be extended if
the Nation, the United States (acting through the Secretary), and the State of New
Mexico (acting through the New Mexico Interstate Stream Commission) agree that an
extension is reasonably necessary.”

1. If the December 31, 2009 deadline is not met, the Navajo Nation may
terminate the Navajo Settlement.

The second option available to the Navajo Nation if said deadlines are not met, is that the
Navajo Nation may seek to terminate the Navajo Settlement altogether. In that regard, (Title X,

Subtitle B, Part IV) § 10701 (e)(2) (123 Stat. 1401) provides:

“(2) REVOCABILITY OF AGREEMENT, CONTRACT AND AUTHORIZATIONS.—

“(A) PETITION.— If the Nation determines that a deadline described in
paragraph (1)(A) is not substantially met, the Nation may submit to the court in the
stream adjudication a petition to enter an order terminating the Agreement and
Contract.

“(B) TERMINATION.—On issuance of an order to terminate the Agreement
and Contract under subparagraph (A)—

“(i) the Trust Fund["] shall be terminated;

1§ 10302 [DEFINITIONS] (123 Stat. 1369) defines TRUST FUND as:
“The term ‘Trust Fund’ means the Navajo Nation Water Resources Development Trust Fund established
by section 10702(a).”

Section 10702 [TRUST FUND] (123 Stat. 1402 - 1404) provides:
“(a) ESTABLISHMENT.—There is established in the Treasury a fund to be known as the
‘Navajo Nation Water Resources Development Trust Fund’, consisting of—
“(1) such amounts as are appropriated to the Trust Fund under subsection (f); and
“(2) any interest earned on investment of amounts in the Trust Fund under subsection
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“(ii) the balance of the Trust Fund shall be deposited in the general
fund of the Treasury;

*“(iii) the authorizations for construction and rehabilitation of water
projects under this subtitle shall be revoked and any Federal activity related to
that construction and rehabilitation shall be suspended; and

“(iv) this part and parts I and III shall be null and void.

“(3) CONDITIONS NOT CAUSING NULLIFICATION OF SETTLEMENT.—

“(A) IN GENERAL.—If a condition described in subparagraph (B) occurs, the
Agreement and Contract shall not be nullified or terminated.

“(B) CONDITIONS.—The conditions referred to in subparagraph (A) are as
follows:

“(1) A lack of right to divert at the capacities of conjunctive use wells
constructed or rehabilitated under section 10606.

“(i1) A failure—

“(I) to determine or resolve an accounting of the use of water
under this subtitle in the State of Arizona;

“(I) to obtain a necessary water right for the consumptive use
of water in Arizona;

“(III) to contract for the delivery of water for use in Arizona;
or

“(IV) to construct and operate a lateral facility to deliver
water to a community of the Nation in Arizona, under the Project.”

Emphasis added.

2. If the Navajo Nation terminates the Navajo Settlement, it may assert a
much larger claim for water rights in the present matter.

Of significance here is the fact that pursuant to the Settlement Act and the Navajo

(d).
“(b) USE OF FUNDS.—The Nation may use amounts in the Trust Fund—

“(1) to investigate, construct, operate, maintain, or replace water project facilities,
including facilities conveyed to the Nation under this subtitle and facilities owned by the United
States for which the Nation is responsible for operation, maintenance, and replacement costs; and

“(2) to investigate, implement, or improve a water conservation measure (including a
metering or monitoring activity) necessary for the Nation to make use of a water right of the
Nation under the Agreement.

* * *
“(7) CONDITIONS.—Any amount authorized to be appropriated to the Trust Fund
under subsection (f) shall not be available for expenditure or withdrawal—
“(A) before December 31, 2019; and
“(B) until the date on which the court in the stream adjudication has entered—
(1) the Partial Final Decree; and
“(ii) the Supplemental Partial Final Decree.
“(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to be appropriated for
deposit in the Trust Fund—
“(1) $6,000,000 for each of fiscal years 2010 through 2014; and
“(2) $4,000,000 for each of fiscal years 2015 through 2019.”

BID’s Supplemental Response to Joint Motion
re Proposed Navajo Procedures 6



Settlement, the Navajo Nation is to execute a waiver and release of all other claims for water
rights in the San Juan River Basin in New Mexico. Specifically, (Public Law 111-11, Title X,

Subtitle B, Part IV) § 10703 [WAIVERS AND RELEASES] (123 Stat. 1403-1404) provides:

“(a) CLAIMS BY THE NATION AND THE UNITED STATES.— In return for recognition of
the Nation’s water rights and other benefits, including but not limited to the commitments by other
parties, as set forth in the Agreement and this subtitle, the Nation, on behalf of itself and members of the
Nation (other than members in the capacity of the members as allottees), and the United States acting in
its capacity as trustee for the Nation, shall execute a waiver and release of—

“(1) all claims for water rights in, or for waters of, the San Juan River Basin in the State
of New Mexico that the Nation, or the United States as trustee for the Nation, asserted, or could
have asserted, in any proceeding, including but not limited to the stream adjudication, up to and
including the effective date described in subsection (e), except to the extent that such rights are
recognized in the Agreement or this subtitle;

“(2) all claims for damages, losses, or injuries to water rights or claims of interference
with, diversion, or taking of water (including but not limited to claims for injury to lands
resulting from such damages, losses, injuries, interference with, diversion, or taking) in the San
Juan River Basin in the State of New Mexico that accrued at any time up to and including the
effective date described in subsection (e);

“(3) all claims of any damage, loss, or injury or for injunctive or other relief because of
the condition of or changes in water quality related to, or arising out of, the exercise of water
rights; and

“(4) all claims against the State of New Mexico, its agencies, or employees relating to
the negotiation or the adoption of the Agreement.

“(b) CLAIMS BY THE NATION AGAINST THE UNITED STATES.— The Nation, on behalf
of itself and its members (other than in the capacity of the members as allottees), shall execute a waiver
and release of—

“(1) all claims against the United States, its agencies, or employees relating to claims for
water rights in or waters of the San Juan River Basin in the State of New Mexico that the United
States, acting in its capacity as trustee for the Nation, asserted, or could have asserted, in any
proceeding, including but not limited to the stream adjudication;

“(2) all claims against the United States, its agencies, or employees relating to damages,
losses, or injuries to water, water rights, land, or natural resources due to loss of water or water
rights (including but not limited to damages, losses, or injuries to hunting, fishing, gathering, or
cultural rights due to loss of water or water rights; claims relating to inference [sic] with,
diversion, or taking of water or water rights; or claims relating to failure to protect, acquire,
replace, or develop water or water rights) in the San Juan River Basin in the State of New Mexico
that first accrued at any time up to and including the effective date described in subsection (e);

“(3) all claims against the United States, its agencies, or employees relating to the
pending litigation of claims relating to the Nation’s water rights in the stream adjudication; and

“(4) all claims against the United States, its agencies, or employees relating to the
negotiation, execution, or the adoption of the Agreement, the decrees, the Contract, or this
subtitle.” Emphasis added.

Therefore, the sword that the Navajo Nation wields with respect to its potential ability to
terminate the Navajo Settlement is that it may turn around and assert in the present matter a much

larger claim for water rights. (It should be noted that to date, in the entire more than 30 year
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history of the present matter, the Navajo Nation has not asserted any claim to water rights in the
present matter.) Apparently, in the negotiation of the subject Navajo Settlement, the Navajo
Nation was able to successfully leverage the assertion that it could claim and obtain the right to
every drop of water in the San Juan River by virtue of a claim for federal reserved water rights,
based upon the notion of Practically Irrigable Acreage (“PIA”), and the enormous size of the
Navajo Reservation.

However, as set forth in GARY HORNER'’S BRIEF REGARDING MOTION TO
ENJOIN THE EXECUTION OF THE NAVAJO WATER RIGHTS SETTLEMENT (which was
filed on August 13 , 2004 - hereinafter referred to as “Brief re Motion to Enjoin” - said Brief re
Motion to Enjoin is hereby incorporated herein by reference in its entirety), PIA is simply not the
law with respect to federal reserved water rights for Indian Tribes. Rather, as set forth in said
Brief re Motion to Enjoin, the federal reserved water rights doctrine provides that when a
particular Indian reservation was created, Congress impliedly reserved water rights only for the
original, primary purpose for which the reservation was created, and then only enough water was
reserved to supply the Indian’s minimal needs, and the purpose of such use cannot be changed.
The concept of federal reserved water rights does not encompass the notion of water for future
uses, or water for use off of the reservation. Water rights for additional or secondary purposes on
such reservations must be acquired according to state law.

Therefore, the federal reserved water rights to which the Navajo Nation should be entitled
would be some subset of existing uses. The notion of federal reserved water rights does not come
close to supporting the decree to the Navajo Nation of as much as 400,000 afy in excess of
current uses as set forth in the subject Navajo Settlement. Certainly, said notion of federal
reserved water rights will not support a much larger claim or a claim to every drop of water from
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the San Juan River. Therefore, the sword that the Navajo Nation wields when threatening to
terminate the subject Navajo Settlement and assert a much larger claim to water in the present

matter, is no sword at all - more like a toothpick.

3. If the Navajo Nation terminates the Navajo Settlement, it will lose the
right to the Trust Fund and the Navajo-Gallup Water Supply Project.

However, if the Navajo Nation terminates the Navajo Settlement, it faces substantial risks.
The Settlement Act (Public Law 111-11, Title X, Subtitle B, Part III [NAVAJO-GALLUP
WATER SUPPLY PROJECT], §§ 10601-10609) (123 Stat. 1379-1396) provides for the funding
and construction of the Navajo-Gallup Water Supply Project (“Project”). While the Navajo
Settlement and proposed Navajo Decree address the water rights for the Project, neither address
the funding or construction of the Project. However, if the Navajo Nation terminates the Navajo
Settlement in accordance with the provisions of the Settlement Act, the funding and construction
of the Project will be terminated (see § 10701 (e)(2)(B)(iv)).

Further, if the Navajo Nation terminates the Navajo Settlement: the Trust Fund will be
terminated (see § 10701 (e)(2)(B)(i)); the congressional authorizations for construction and
rehabilitation of water projects under the Settlement Act will be revoked (see § 10701
(e)(2)(B)(iii)); and the entire Part IV of the Settlement Act regarding Navajo Nation Water Rights

will be null and void (see § 10701 (e)(2)(B)(iv)).

4. The Settlement Act does not bind this Court to enter the subject Navajo
Decree.

But, back to the implications the subject December 31, 2013 deadline, or the Settlement
Act generally, has on this Court. The Settlement Act does not preempt any law, and there are no
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implications of the Supremacy Clause of the United States Constitution.

Congress has completely left to this Court the determination of the water rights of the
Navajo Nation, as it must do according to federal law, that is, water rights for the federal
government and Indian Tribes must be acquired by state law. (Please refer to Briefre Motion to
Enjoin, pp. 58-60.) The Settlement Act makes no attempt to dictate the nature and extent of
water rights to which the Navajo Nation may be entitled. Accordingly, the first sentence of the

proposed Navajo Decree provides:

“THIS CASE is a general adjudication filed pursuant to NMSA Sections 72-4-13 through -19 of the
surface and underground water rights within the San Juan River Basin in New Mexico as authorized by 43
U.S.C. Section 666.”

Said 43 U.S.C. Section 666, also known as the McCarran Amendment (1952), provides

that:

“Consent is hereby given to join the United States as a defendant in any suit (1) for the
adjudication of rights to the use of water of a river system or other source, or (2) for the administration of
such rights, where it appears that United States is the owner of or is in the process of acquiring water
rights by appropriation under State law, by purchase, by exchange, or otherwise, and the United States is a
necessary party to such suit. The United States, when a party to any such suit, shall (1) be deemed to have
waived any right to plead that the state laws are inapplicable or that United States is not amenable thereto
by reason of its sovereignty, and (2) shall be subject to the judgments, orders, and decrees of the court
having jurisdiction, and may obtain review thereof, in the same manner and to the same extent as a
private individual under like circumstances: Provided, That no judgment for costs shall be entered against
the United States in any such suit. * b *” Emphasis added.

Therefore, the Settlement Act does not impose upon this Court requirements: to enter the
subject Navajo Decree by said deadline; to determine the water rights of the Navajo Nation in
conformity with the subject Navajo Decree; or to enter the subject Navajo Decree at all. In that
regard, pursuant to the Settlement Act, Congress appears cognizant of, and in no manner in
conflict with, this Court’s full authority and discretion to determine the water rights of the Navajo
Nation.

Further, the failure to meet said deadline, or enter the subject Navajo Decree, does not
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represent a significant threat to other water users. In fact, other water users will be significantly
harmed by the entry of the subject Navajo Decree, and they will be in a much better position if the

Navajo water rights are determined by hydrographic survey, as required by law.

C. If the Court does not enter the Navajo Decree as proposed, the Reclamation
Water Settlements Fund will not be affected.

The Settlement Act (Public Law 111-11, Title X, Subtitle B, Part II, § 10501
[RECLAMATION WATER SETTLEMENTS FUND]) (123 Stat. 1375-1379) provides for a
large Reclamation Water Settlements Fund to be used to implement settlement agreements
approved by Congress. Neither the Navajo Settlement nor the proposed Navajo Decree address
the subject Settlement Fund. Therefore, if this Court does not approve the Navajo Settlement, or
does not enter the proposed Navajo Decree by the deadline set in the Settlement Act, or if the
Navajo Nation terminates the Navajo Settlement in accordance with the provisions of the

Settlement Act, said Settlement Fund will not be affected.

D. The Contracts provided for in the Settlement Act are not water rights and do
not bind this Court with respect to the determination of water rights.

The Settlement Act authorizes certain contracts for the storage and delivery of water from
facilities owned by the United States, such as the Navajo Reservoir (§§ 10402 and 10701), the
Animas-La Plata Project (§ 10701), and the Navajo-Gallup Water Supply Project (see generally
Part III). The Settlement Act sometimes specifies the capacity of such Projects to be allocated to
the respective Project Participants or specifies the maximum quantity of water to be stored or
delivered to specific Project Participants. But, of the utmost significance is the fact that such
contract rights, or storage and delivery rights, are separate and distinct from water rights, or the
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right to use water. Accordingly, the Settlement Act does not attempt to define or determine a
water right for any individual or entity.

All water rights in the San Juan Basin in New Mexico must be determined by this Court.
Once an individual or entity has acquired the right to use water, such individual or entity may
enter into a contract with the United States, with respect to the use of the facilities of the United
States for the storage and/or delivery of such water. The United States may have acquired the
right to store certain water, but, the right to use such water (water right) is appurtenant to the
land and belongs to the ultimate beneficial user, not the United States. Since the United States is
not the beneficial user, the United States does not own the water right. So, while the United
States can store and deliver the water, and enter into contracts to store and deliver water to
others, the United States does not own the water or the water right itself, and therefore, cannot
provide water to an individual or entity who has not acquired their own right to use such water
from the state.

It must be clearly understood that an entity that contracts with the United States for the
storage and delivery of water does not by virtue of such contract obtain the right to use such
water. Such water right must be obtained in accordance with state law. While such concept
appears to be reasonably straight forward and elemental, there are many parties to the present
matter that appear to not understand, or refuse to acknowledge, such concepts; including the
Office of the State Engineer, the Navajo Nation, the San Juan Water Commission, the Cities of
Farmington, Aztec and Bloomfield, the City of Santa Fe, the City of Albuquerque, at least one
major power plant, and quite possibly the United States itself. (Please see Brief re Motion to
Enjoin, pp. 54-78.)

So, the provisions of the Settlement Act providing for contracts for the use of United
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States’ facilities do not represent determinations of water rights for the entities so contracting.
The following table represents a partial list of contracts with the United States for the

storage and delivery of water in the San Juan Basin in New Mexico related to permits issued to

the United States by the New Mexico State Engineer (such list is made from memory without

detailed research of such contracts):

TABLE 1
Contracts with the United States for Water from the San Juan Basin in New Mexico
(Acre-Feet per Year)
Total Navajo

Portion
Navajo Reservoir
Navajo Res. Evaporation (Not a contract - but a use) 28,800
Navajo Nation (NIIP) 508,000 508,000
Hammond Conservancy District 23,000
Jicarilla Apache Tribe
San Juan Power Plant '? 16,000
Western Refining 500
Water Haulers Association 200
Subtotal Jicarilla Subcontracts 16,700
Subtotal Navajo Reservoir 576,500
San Juan-Chama Project
Middle Rio Grande Conservancy District 20,900
Pojoaque Valley Irrigation District 1,030
City of Albuquerque 48,200

12 Objectors understand that the San Juan Power Plant had a contract with the United States for
approximately 16,000 afy, but that after the Jicarilla Apache Partial Final Decree was entered in the present matter,
said contract was allowed to expire and said Power Plant was required to contract with the Jicarilla Apache Tribe
for such amount.

. Objectors understand that pursuant to the Jicarilla Apache Partial Final Decree entered in the present
matter, the Jicarilla’s obtained the right to 40,000 afy over and above existing uses; 32,000 afy of which is
associated with the San Juan Basin. Objectors understand that the Jicarrillas have been leasing such water to
others as indicated. Objectors further understand that the contract with the City of Gallup for 7,500 afy related to
the Navajo Gallup-Water Supply Project, as indicated elsewhere in this Table, somehow also involves a lease from
the Jicarilla Apache Tribe. So, if the Navajo-Gallup amounts for the City of Gallup (7,500 afy) and the Jicarilla
contract (1,200 afy) are added to this amount, the Jicarilla total represented in this Table would be 25,400,
Objectors understand that the Jicatillas have leased nearly all of their 32,000 afy San Juan Basin water rights, but,
we do not know where the difference between the 32,000 and the 25,400 went.
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City and County of Santa Fe 5,605

City of Los Alamos 1,200
Department of Energy 15
Village of Los Lunas 400
City of Taos 400
Espanola 1,800
Subtotal San Juan-Chama Project ** 79,550
Animas-La Plata Project (Original) (Downsized)
Navajo Nation ? 4,680 4,680
La Plata Conservancy District ? 1,560
San Juan Water Commission * 30,800 20,800
Subtotal Animas-La Plata Project 49,510 27,040
Navajo-Gallup Water Supply Project
Navajo Nation - New Mexico 22,650 22,650
Navajo Nation - Arizona 6,411 6,411
City of Gallup (Jicarilla subcontract) 7,500
Jicarilla Apache Tribe 1,200
Subtotal Navajo-Gallup Water Supply Project 37,760
Total 720,850 541,741

All of the above contracts represent contracts for the storage and/or delivery of water.
Although the above specified users may have contracts for the storage and delivery of the subject
water from the United States, none of such users have ever obtained a license from the State
Engineer, or otherwise had water rights with respect to such uses determined by the courts (with
the possible exception of the Jicarilla Apache Tribe pursuant to the Jicarilla Partial Final Decree
entered in the present matter). Accordingly, since said contractors never obtained the right to use
such water in accordance with New Mexico law, all of such uses should be considered illegal uses

of water.

14 Objectors understand that the San Juan-Chama Project diverts on average approximately 100,000 afy
from the San Juan Basin. (The United States Permit is for 235,000 afy.) Objectors are not certain if certain San-
Juan-Chama contracts remain unaccounted for in the present Table, or if the San Juan-Chama Project simply
regularly diverts more than it should.

15 The San Juan Water Commission is currently trying to convert the 10,000 afy amount of its ALP
contract with the United States lost when the ALP was downsized (30,800 - 20,800 afy) into a water right pursuant
to the matter currently before this Court entitled San Juan Water Commission v. State Engineer, D-1116-CV-2008-
1699.
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The point here is that the determination of water rights by this Court with respect to the
water uses associated with such contracts is a very significant issue in the present matter;
especially when it is considered that Movants consider that storage rights trump all other water
rights regardless of priority, even though none of the above federal projects, or the above uses,

were in existence prior to the 1960s.

JI. Conclusion.

First, the subject Settlement Act does not attempt to define the water rights of the Navajo
Nation. Rather, the Settlement Act leaves the determination of the water rights of the Navajo
Nation within the San Juan Basin in New Mexico entirely to the discretion of this Court.
However, as previously indicated, the subject Navajo Decree would give the Navajo Nation water
rights with respect to hundreds of thousands of acre-feet per year above current existing uses.
Accordingly, this Court should reject the subject Navajo Decree.

The Settlement Act provides that the subject Navajo Decree must be entered by December
31, 2013. Ifsaid Navajo Decree as proposed is to never be entered by this Court, the Settlement
Act provides that the Navajo Nation may terminate the subject Navajo Settlement. However, if
said Settlement is so terminated, the Settlement Act provides that the Navajo-Gallup Water
Supply Project will not be built, and the large Navajo Trust Fund will be terminated. Accordingly,
it appears that if this Court declines to enter the subject Navajo Decree, the risk to the Navajo
Nation goes far beyond simply the loss of water rights in excess of current uses.

Therefore, this Court should probably expect enormous pressure from at least the Navajo
Nation to enter the subject Navajo Decree as proposed. However, this Court should not be
swayed by such pressure. By seeking water rights so far in excess of current uses, it appears that
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the Navajo Nation fully intended to nearly eliminate all other private water rights in the Basin, and
then to force such other water users to obtain any right to use water in the Basin through
contracts with the Navajo Nation; and then only upon whatever terms the Navajo Nation should
demand. (Further, if the Navajo Nation were to be successful marketing such excess water to
water users out of state, existing water users within the San Juan Basin would be denied the right
to use any water whatsoever within the Basin.) In that regard, the Navajo Nation displays an
utter disregard and disdain for its neighbors.

The excessive amount of water rights sought by the Navajo Nation has no basis in any
law, and is not based on need, but rather, greed. This Court should deny the subject Joint
Motion, and reject the Navajo Settlement and proposed Navajo Decree. If the Navajo Nation
wants to see the Navajo-Gallup Water Supply Project built, it should be required to find a way to
sever the link between the Navajo Settlement and Decree and the Navajo-Gallup Water Supply
Project.

The matter of the determination of the water rights of the Navajo Nation is now in the
hands of this Court, and the Settlement Act has not infringed upon or limited the authority or

discretion of this Court with respect to such matter.

Respectfully submitted by:

October 22, 2009
GARY L. HORNER, Date
Attorney for Defendant, BLOOMFIELD IRRIGATION DISTRICT, and
In Propria Persona
Post Office Box 2497
Farmington, New Mexico 87499
(505) 326-2378
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ELEVENTH JUDICIAL DISTRICT

COUNTY OF SAN JUAN
STATE OF NEW MEXICO
STATE OF NEW MEXICO ex rel.
State Engineer,
Plaintiff,
\2 No. CIV 75-184
UNITED STATES OF AMERICA, et al., SAN JUAN RIVER
Defendants, ADJUDICATION SUIT
CERTIFICATE OF MAILING

I HEREBY CERTIFY that a true copy of:

1) THE BID AND GARY L. HORNER’S SUPPLEMENTAL RESPONSE TO THE
JOINT MOTION FOR ORDER GOVERNING INITIAL PROCEDURES FOR ENTRY OF A
PARTIAL FINAL JUDGMENT AND DECREE OF THE WATER RIGHTS OF THE NAVAJO

NATION.

was mailed or delivered to the following individuals on this_22™ day of October, 2009:

Attorney for the State of New Mexico
ex rel. State Engineer:
Christopher Lindeen, Esq.
Special Asst. Attorney General
Office of the State Engineer
121 Tijeras Avenue, N.E.-Suite 2000
Albuquerque, NM 87102-3465
(505) 765-3888 or direct (505) 765-2012

Attorneys for the State of New Mexico ex rel. State
Engineer:

Arianne Singer, Esq., Gabriel C. Wade, Esq. and

D.L. Sanders, Esq.

Special Asst. Attorney General

Office of the State Engineer

Post Office Box 25102

Santa Fe, NM 87504-5102

(505) 827-6150

Attorneys for the State of New Mexico ex rel. State
Engineer:

Julie A. Sakura, Esq. and

Todd M. Lopez, Esq.

Special Asst. Attorney General

Office of the State Engineer

Post Office Box 2246

Santa Fe, NM 87504-2246
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(505) 992-0811

Attorney for the New Mexico Interstate Stream
Commission and the State of New Mexico:

John W. Utton, Esq.

Special Asst. Attorney General

Sheehan, Sheehan & Stelzner, PA

P.O.Box 271

Albuquerque, NM 87103-0271

(505) 247-0411

Attorneys for the New Mexico State Land Office:
Stephen G. Hughes, Robert A. Stranahan, Kelly
Brooks, Michael Thomas, and John L. Sullivan
New Mexico State Land Office

Post Office Box 1148

Santa Fe, NM 87504-1148

(505) 827-1261

Attorney for the United States

Indian Resources Section:

Bradley S. Bridgewater, Esq., Andrew “Gus” J.
Guarino, Esq. and BLM

USDOJ Environment & Natural Resources Div.
1961 Stout Street 8* Floor

Denver, CO 80294

(303) 844-1359 (303) 844-1386



Attorney for the U.S. Dept. of the Interior:
Michael Schoessler, Esq.

Solicitor Office SW Reg., U.S.D.L

505 Marquette Ave. N.W., Suite 1800
Albuquerque, NM 87102

(505) 792-1492? (505) 248-5600

Attorney for the Jicarilla Apache Tribe:
Shenan R. Atcitty, Esq.

2309 Renard SE

Suite 200

Albuquerque, NM 87106

(505) 242-2236

Attorneys for the Navajo Nation:

Stanley M. Pollack, Bidtah N. Becker & M.
Kathryn Hoover, Esq.

Navajo Nation Dept. of Justice

Post Office Drawer 2010

Window Rock, Navajo Nation, AZ 86515
(928) 871-6931 (928) 871-7543

Attorney for the Ute Mountain Ute Tribe:
Daniel H. Israel, Esq.

Attorney at Law

1315 Bear Mountain Drive

Boulder, CO 80305

(303) 246-9027

Attorney for the Ute Mountain Ute Tribe:
William A. Johnson, Esq.

Associate General Counsel

Ute Mountain Ute Tribe

P.O. Box 128

Towaoc, CO 81334

(970) 564-5642

Attorney for the Ute Mountain Ute Tribe:
Tim Vollmann, Esq.

3500 Comanache Rd. NE Bldg. B
Albuquerque, NM 87107

(505) 792-9168

(505) 881-7003 Fax
Vollmann@hotmail.com

Special Master:

Stephen E. Snyder, Esq.
4 Manzano Road

Corrales, NM 87048-8385
(505) 890-7550

Attorneys for San Juan Water Commission:
Elizabeth N. Taylor, Esq. and
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Jolene McCaleb, Esq.

Wolf Taylor & McCaleb

Post Office Box 2540
Albuquerque, NM 87048-2540
(505) 888-6600

Attorney for the City of Aztec:
Larry T. Thrower, Esq.
Thrower Law Firm

P.O. Box 5657

Farmington, NM 87401
(505) 325-6810

Attorney for the City of Bloomfield:
Curtis Gurley, Esq.

Attorney at Law

Post Office Box 1982

Farmington, NM 87499

(505) 325-8813

Attorney for the City of Farmington:
Jay Burnham, Esq.

City of Farmington

800 Municipal Drive

Farmington, NM 87401

(505) 599-1124

Attorneys for San Juan County:

J. M. Durrett, Jr., R. Thomas Dailey, Douglas
Echols, & Joseph Sawyer

San Juan County

100 South Oliver Dr.

Aztec, NM 87410

(505) 334-9481

(505) 334-4301

Attorneys for the Board of Education for the
Bloomfield Public Schools:

John F. Kennedy, Esq. and

Sarah Piltch, Esq.

Cuddy, Kennedy, Albetta, Ives & Archuleta-
Staehlin, LLP

Post Office Box 4160

Santa Fe, NM 87502-4160

(505) 988-4476

Attorneys for the City of Albuquerque:
Michael 1. Garcia, Esq. and

Robert D. Kidd, Jr., Esq.

Assistant City Attorney

Post Office Box 2248

Albuquerque, NM 87102

Attorney for BHP Navajo Coal Co., and San Juan



Coal Company:
Maria O’Brien, Esq.
Modrall, Sperling, Roehl
Harris & Sisk, P.A.
Post Office Box 2168
Albuquerque, NM 87103-2168
(505) 848-1800

Attorney for PNM:
Cynthia S. Murray, Esq.
PNM

Mailstop Z150

2401 Aztec Road NE
Albuquerque, NM 87107
(505) 241-4952

Attorney for Southside Water Users Assn.:

F. Chester Miller III, Esq.

907 West Apache

Farmington, New Mexico 87401
(505) 327-0428

Attorneys for El Paso Natural Gas Co:
John B. Draper, Esq. and

Jeffrey J. Wechsler, Esq.
Montgomery & Andrews

Post Office Box 2307

Santa Fe, NM 87504-2307

(505) 982-3873

Attorney for Self and Family Trust:
Robert L. Finch, Jr., Esq.

555 E. Main

Farmington, NM 87401

(505) 325-2029

Christopher J, Castillo, Esq.
2 North Nevada Ave., Room 1432
Colorado Springs, CO 80944

In Propria Persona:

Gary L. Horner, Esq.

Post Office Box 2497
Farmington, New Mexico 87499
(505) 326-2378

Sunny J. Nixon, Esq.

Rodey, Dickason, Sloan, Akin & Robb
Post Office Box 1357

Santa Fe, NM 87504-1357

(505) 954-3917

Mike Gustin
New Mexico Game and Fish
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P.O. Box 25112
Santa Fe, NM 87504

Cunningham Ditch

Attn: Steven McCarty or Stan Harris
P.O. Box 292

La Plata, NM 87418

Enterprise Ditch

Attn: Margaret L. Decker
413 State Highway 140
Hesperus, CO 81326

Greenhorn Ditch

Attn: Marie Truby or Sam Powers
P.O. Box 215

LaPlata, NM 87418

Helton Ditch

Attn: Steven Dunn
P.O. Box 451

La Plata, NM 87418

Highland Park Canal
Attn: Stan Harris
1380 Highway 170

La Plata, NM 87418

Hillside Irrigation District
Attn: Lavoy McGee
235CR 1191

La Plata, NM 87418

La Plata Cemetery

¢/o Mary McCarty

Box 292

La Plata, NM 87418-0292

La Plata Conservancy District
Attn: Stella Montoya

1592 Hwy 170

La Plata, NM 87418

La Plata Indian Ditch
Attn: Tom Talley
10015 CR 250
Durango, CO 81301

Left Hand Ditch

Attn: Donald or Thelme Nickles
1394 NM 170

La Plata, NM 87418

McDermott Ditch



Attn: Elbert Hamblin
P.O. Box 336
La Plata, NM 87418

Pioneer Ditch

Attn: Scott Andrae
1875 Highway 170
La Plata, NM 87418

La Plata River Section Document Repositories:

San Juan Adjudication - Document Repository
Office of the State Engineer

100 Gossett Drive

Aztec, NM 87410

S J Adjudication - Document Repository
La Plata Conservancy District

c/o Upper La Plata Water Users Assoc.
1438 NM Hwy 170

Post Office Box 207

La Plata, NM 87418

Jerry Lee & Dixie Lee Action
P.O. Box 445
La Plata, NM 87418-0445

David B. Allyn
P.O. Box 385
La Plata, NM 87418

Roger M. Allyn
P.O. Box 269
La Plata, NM 87418

Matthew Annon
#29 Road 1768
Farmington, NM 87401

Jackie Arch_uleta
1157 NM 170
La Plata, NM 87418-9601

Sherrill M. Arviso
P.O. Box 452
La Plata, NM 87418-0452

Norman G. Ashcroft
51 Hwy 140
Hesperus, CO 81326

Richard & Vickey Austin
150 Harbour Lane
Farmington, NM 87401
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Tammy J. or Larry D. Baca

1881 Hwy 170
La Plata, NM 87418

Cheryl A. Bailey
P.O. Box 772
Flora Vista, NM 87415

Billy Baker
11 Road 1738
Farmington, NM 87401

Michael Barber
117 E. Ute
Farmington, NM 87401

David Barr
1400 Fairgrounds Rd
Farmington, NM 87401

Karen Barrera
1010 River Circle
Bloomfield, NM 87413

Amber & Jeff Barton
33 Road 6050
Farmington, NM 87401

Basid Land Trust
P.O. Box 2385
Durango, CO 81302-1305

Bandi J. Basinger
P.O. Box 301
La Plata, NM 8 7418

Gary & Marsha Bees
25701 W. Williams Ct
Buckeye, AZ 85326

Deb Bell & Ruth Van Boening

P.O. Box 350077
Palm Coast, FL. 32135

Brittany Birchfield
4084 N. Point Ridge Road
Buckeye, AZ 85396

Chester J. Bodo
1291 NM 170
La Plata, NM 87418-7418

Tommy Bolack

B-Square Ranch (Bolack Minerals)



3901 Bloomfield Hwy
Farmington, NM 87401

T.N. Brackeen
1006 N. Wall
Farmington, NM 87401

Bramwell James E. Trust
P.O. Box 246
La Plata, NM 87418

Raymond & Shari A. Brandow
P.O. Box 394
La Plata, NM 87418

Alma A. Brice Living Trust
c/o Alma A. & Leroy

673 NM 173

Farmington, NM 87401-7401

Joe M. Brice
28 Road 1636
Farmington, NM 87401

Frederick D. Brown
20 CR 1494
La Plata, NM 87418

Bob M. & Gwyneth H. Browning Trust
333 Browning Parkway
Farmington, NM 87401

Rebbeca L. Buckley
19 Road 1636
Farmington, NM 87401

Katherine Burke
2626 E. Sierra St.
Phoenix, AZ 85028

Harry J. Burris
13506 Rd. 42
Mancos, CO 81328

Jeremy W. & Shelly R. Butt
1307 Cooper Street
Farmington, NM 87401

Bryan C. Cage
304 West Gadden Drive
Farmington, NM 87401-3534

Lisa J. Case
6 CR 1738

BID’s Supplemental Response re Joint Motion

for Navajo Procedures

Farmington, NM 87401-7401

Madelon S. Choice
1157 Hwy 170
La Plata, NM 87418

Jay R. & Jill M., Christensen
P.O. Box 234
La Plata, NM 87418

Russell Clelland
Post Office Box 785
Aztec, NM 87410
(505) 334-64444

Dale Cook
1 Road 5760
Farmington, NM 87401

Norene M. Cook
42 CR 1304
La Plata, NM 87418

Larry C. & Janet K. Cordell
36 Hwy 574

La Plata, NM 87418

(505) 326-1754

Tim J. Cottrell
P.O. Box 353
La Plata, NM 87418

Susan Lynn Crabtree
39939 Telescomb Dr.
Queen Creek, AZ 85242

Lisa & Merlin Crane
9 Road 1401
La Plata, NM 87418

Carroll Crawford

83 Road 5295
Farmington, NM 87401
(505) 632-2892

Robin Crever
P.O. Box 501
La Plata, NM 87418

Duane & Debra Cugnini
32 CR 1409
La Plata, NM 87418

Diana Culler



8 CR 1783
Farmington, NM 87401-7401

Craig A. & Mindy Cunningham
P.O. Box 503
La Plata, NM 87418

Aaron & Sandra Dailey
P.O. B ox 450
La Plata, NM 87418

Jay E. & Sue Decker
28 CR 1332
La Plata, NM 87418

Margaret L. Decker
413 State Hwy 140
Hesperus, CO 81326

George Dennison
P.O. Box 321
La Plata, NM 87418

Douglas T. Dockter
#9 CR 1738
Farmington, NM 87401

Tanya L. Dorsett
1281 NM 170
La Plata, NM 87418

Dotco Development LLC
81 CR 3050
Aztec, NM 87410-9637

John Dowdy
P.O. Box 334
La Plata, NM 87418

Montie Dowdy
8165 S. Marksheffel Road
Fountain, CO 80817-0817

David A. & Joan M. Eaton Trust
P.O. Box 839
Farmington, NM 87499-0839

Sam Eldridge
10800 Edith N.E.
Albuquerque, NM 87113

Kelly E. & Lawrence A. Englert
4503 Mediteranean Place
Farmington, NM 87401
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Mary R. & Stephen K. Enos
2140 Daley Street North
Las Vegas, NV 89030

Douglas D. Fessenden
30 Road 1636
Farmington, NM 87401

Dabney A. Ford
1875 Hwy 170
La Plata, NM 87418

Samuel E. Foster
35 Road 5756
Farmington, NM 87401-9506

Douglas Foutz
606 S. Miller Ave.
Farmington, NM 87401-7401

Karl S. Fox
20 Rd 1006
La Plata, NM 87418

Ralph S. Fox
21 Road 1006
La Plata, NM 87418

Linda & WL Fuller
1320 Hwy 170
La Plata, NM 87418

Lonnie Fuller
13 Road 1636
Farmington, NM 87401

Eula I. Funk
1249 NM 170
LaPlata, NM 87418

John & Kendra Gaines
P.O. B ox 204
La Plata, NM 87418

Van & Charlotte Garlick
1460 Hwy 170
La Plata, NM 87418

Bridgitte & Verl Garner
P.O. Box 544
La Plata, NM 87418

Sam Gilbert
Rt2Box 179 B



Marlow, OK 73055

Cindy Gillen
1112 Sunset Ln
Montrose, CO 81401-5612

Ronald L. Gillen

River Edge Dairy Farms
6588 Hwy 140

Hesperus, CO 81326-9368

Kalaya Giver

4C-Rd 1783
Farmington, NM 87401
(505) 324-0519

Gerald J. & Patricia A. Goncz Trust

9 CR 1493
Farmington, NM 87418

Shannon Gould
17 Road 1636
Farmington, NM 87401

Richard A. Gould
985 Hwy 170
La Plata, NM 87418

Jimmie Goza
1849 Hwy 170
La Plata, NM 87418

Callie R. Graham
1065 Hwy 170
La Plata, NM 87418

Lynette Griffith
28 Road 1636
Farmington, NM 87401

Raul Granillo
639 Hwy 170
Farmington, NM 87401

Gregory S. & Robin L. Graves
32 NM 574
La Plata, NM 87418

Jose C. Guaderrama
1721 W. Gary Drive
Chandler, AZ 85224-9000

Clifton Hadden
P.O. Box 354
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La Plata, NM 87418

Bryan & Lisa Hall
P.O. Box 511
La Plata, NM 87418

Charles and Nita Hall
100 Road 2350

Aztec, NM 87410
(505) 334-8185

Gregory H. Hall
P.O. Box 270
La Plata, NM 87418

Rene M. Halphen
5730 Mickey Dr.
Farmington, NM 87402

Carol Halsted
Box 327
La Plata, NM 87418

G. Elbert & Nila L. Hamblin
1380 Hwy 170
La Plata, NM 87418

Richard A. Hansgen
33 CR 1740
Farmington, NM 87401

Andrew & Sarah Hanson
415 S. Bloomfield Blvd.
Bloomfield, NM 87413

Trustee Bettie Christine Hardisty Family Trust

Dan Hardisty
P.O.Box 113
Farmington, NM 87499
(505) 330-2371

C. Fay Harris Trust
c/o Mike Harris

P.O. Box 261

La Plata, NM 87418

David D. Harris
19 Rd 1799
Farmington, NM 87401

Margie Hinojosa
1839 Hwy 170
La Plata, NM 87418



John W. & Donna M. Huff
P.O. Box 342
La Plata, NM 87418

Roger Hutchinson
P.O. Box 406
La Plata, NM 87418

Gregory L. & Rhonda D. Jack
18128 c. Sunnybrook Ln.
Gilbert, AZ 85298

Carolyn M. Jackson
330 CtyRd 1191
La Plata, NM 87418

Charlene Jackson
CR 1191 #318
La Plata, NM 87418

Clyde D. Jackson
1332 #4
La Plata, NM 87418

Hazel 1. Jackson
13 CR 1768
Farmington, NM 87401

Homer Jackson
P.O. Box 335
La Plata, NM 87418

Robert Jennings
Box 336
La Plata, NM 87418

Roger Jividen

c/o Dylan O’Reilly & Miller Stratvert, PA

P.O. Box 869
Farmington, NM 87401

Roger Jividen Revocable Trust
c/o Dylan O’Reilly

333 Brownng Parkway
Farmington, NM 87401-7992

Steven L. Johnson
P.O. Box 2657
Farmington, NM 87499

Thomas D. Kamienski
1235 La Plata
Farmington, NM 87401
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Donald A. Klitzke
P.O. Box 332
La Plata, NM 87418

Rebecca & Jeremy Kuchera
20 CR 1636
Farmington, NM 87401

August F. Kvech
2800 E. 30™ Street
Farmington, NM 87401

Kayla & Wesley J. Lackey
10 Road 1800
Farmington, NM 87401

Kenneth M. Lake

14 Rd 1768
Farmington, NM 87401
(505) 327-0210

Calvin Lambright
Post Office Box 374
La Plata, NM 87418
(505) 564-4383

Sally & Thomas Lane
26 Road 1277
La Plata, NM 87418

Elodie Larson
P.O. Box 526
La Plata, NM 87418

David Lenocker
Box 435

La Plata, NM 87418
(505) 327-4271

Maudie Leppert
1324 Hwy 170
La Plata, NM 87418

Deborah J. Loehr
P.O. Box 522
La Plata, NM 87418

Denise & Walter Logan
44 CR 1800
Farmington, NM 87401

Edward L. & Toni L. Lorenzen
P.O. Box 376
La Plata, NM 87418



Patricia L. Lucas
P.O. Box 504
La Plata, NM 87418

Walter Lucas
P.O. Box 564
La Plata, NM 87418

Patricia & Warren Mangus
P.O. Box 213
La Plata, NM 87418

Amy Martin
43 CR 1800
Farmington, NM 87401

Eugene J. Martin
876 Hwy 170
Farmington, NM 87401

Stephen McCarty
Box 292
La Plata, NM 87418

David J. & Lisa Anne McFarland
P.O. Box 1703
Farmington, NM 87499

Dennis J. McFarland
Road 1768 #28
Farmington, NM 87401

Timothy J. McFarland
P.O. Box 2481
Farmington, NM 87401

R McGee Ranches, LTD
767 Hwy 170
Farmington, NM 87401

Ruth McGee
767 Hwy 170
Farmington, NM 87401

Edward S. McKinney
P.O. Box 6041
Farmington, NM 87499

Eric & Rhonda Meadors
P.O. Box 344
La Plata, NM 87418

John E. & Lana K. Medina
621 NM 170
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Farmington, NM 87401

Charlene Melvin
P.O. Box 2804
Farmington, NM 87499-2804

Russell Miles
19 Road 1300
La Plata, NM 87418

Rosalee Miller
P.O. Box 296
La Plata, NM 87418

Robert W. Mitchell
1259 Hwy 170

Box 214

La Plata, NM 87418

Malcomb & Romona Modrall
1841 Hwy 17
La Plata, NM 87418

Adauto E. Montano
71 Rd 1788
Farmington, NM 87401

James Montgomery
58 CR 1273
La Plata, NM 87418

Jason Montoya
6 Rd 1273
La Plata, NM 87418

Stella Montoya
Montoya Sheep & Cattle
1592 Hwy 170

La Plata, NM 87418

Blanche Moody
1642 W. Tuckey Ln.
Phoenix, AZ 85015

Norma Loy Moody
715 Hwy 170
Farmington, NM 87401

JP Morris
2703 Wagon Wheel
Carrollton, TX 75006

Henry L. Mosimann
733 Hwy 170



Farmington, NM 87401

Cleo Munoz
2613 Mesa Drive
Farmington, NM 87401-3931

Jon W. & Jackie Myers
P.O. Box 477
La Plata, NM 87418

Mike Neely
9100 Westheimer Rd Ste 244
Houston, TX 77063-3552

Charles D. Nickles
Nickles Brothers Inc.
P.O. Box 266

La Plata, NM 87418

Lourene A. Nickles
P.O. Box 306
La Plata, NM 87401

Jim North
98 Hwy 17
La Plata, NM 87418

Ross A. Novinger

#31 Road 1768
Farmington, NM 87401
(505) 327-1478-9600

Kris & John O’Connor
24163 Gunther Rd.
Romoland, CA 92585

Genelda L. Odom Living Trust
108 Harbor

Farmington, NM 87401

(505) 327-3241

A Everet & Patricia Oldham
43 Rd 3523
Flora Vista, NM 87415

Robert E. Oxford
301 Crandall Drive
Aztec, NM 87410
(505) 334-9270

Kevin R. & Jan Peel
#13 CR 1788
Farmington, NM 87401
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Lester W. & Cathleen D. Pipkins
#3 Road 1768
Farmington, NM 87401

Samuel J. Powers
Post Office Box 268
La Plata, NM 87418
(505) 564-9618

Harold G. & Connie L. Pruitt
1916 Chilton
Farmington, NM 87401

Floyd D. Purcell
P.O. Box 498
La Plata, NM 87418-7418

Albert & Kimberley Rich
7111 Driftwood Dr.
Farmington, NM 87401-1104

Steven R. and Michelle Robbins Trust

P.O. Box 1256
Farmington, NM 87499

Israel & Linda Rodriguez
3400 La Plata Hwy
Farmington, NM 87401

Rose Rome
176 Quaker Street
Golden, CO 80401

Christine R. Romer
13 ARd 5760
Farmington, NM 87401

Shirley E. Roy
#6 Road 1768
La Plata, NM 87418

Laurin L. Scarberry
P.O. Box 225
La Plata, NM 87418

Crystal Schmidt

27 CR 1768
Farmington, NM 87401
(505) 326-5366

Alice Seaton
4330 Wilshire Drive
Farmington, NM 87402



Jacob Seebeck
641 NM 170
Farmington, NM 87401-1899

Holly K. & Jason L. Shelton
11 Road 1494
La Plata, NM 87418

Dani Sherwood
3787 S. Colt Drive
Gilbert, AZ 85297

John Silva
101 E. Main
Farmington, NM 87401

Chance K. Smith
1921 Hwy 170
La Plata, NM 87418

Joel H. & Linda Sona
1835 Hwy 170
La Plata, NM 87418

Jacob Spain
P.O. Box 301
La Plata, NM 87418

Philip Stahl

Post Office Box 241
La Plata, NM 87418
(505) 326-2534

David & Pam Standifer
3400 B La Plata Hwy
Farmington, NM 87401

Steward Family LTD Partnership
4205 Boonville Rd. Apt. 405
Bryan, TX 77802

Sally Suter Living Trust
2218 Breneman St.
Boise, ID 83702

Allen G. Tackitt Trust
c/o Barbara N. McSmith
704 Animas Street

Farmington, NM 87401

Victor Tallman

683-2 Hwy 170
Farmington, NM 87401
(505) 325-6636

BID’s Supplemental Response re Joint Motion
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P. Diane Tate

701 Hwy 170
Farmington, NM 87401
(505) 326-1243

Jordan A. Tayler
P.O. Box 232
La Plata, NM 87418

Revis Taylor
4000 Vista Pinion
Farmington, NM 87401

Mike Thiessen

27 CR 1768
Farmington, NM 87401
(505) 326-5366

Paula S. Thomassen
P.O. Box 643
Flora Vista, NM 87415

Tierra La Plata LLC
Manager: Price M. Bayless
P.O. Box 2367
Farmington, NM 87499

Tochee Traders
103 Juniper Hill Rd., NE
Albuquerque, NM 871225

David F. Torrez

10 Rd 6735

Fruitland, NM 87416
(505) 598-9470

Becky Lynne Towle
P.O. Box 1703
Farmington, NM 87499-7499

George Trosky
P.O. Box 274
La Plata, NM 87418

Tyler Truby
4903 Pine Croft Drive
Farmington, NM 87402

Elmer or Ruth L. Truby
P.O. Box 294
La Plata, NM 87418

Leota M. Truby
Post Office Box 215



La Plata, NM 87418
(505) 325-3997

Gary G. & Marilyn M. Turner
P.O. Box 390
La Plata, NM 87418

Darwin T. & Sarah L. Vandenberg
P.O. Box 557
La Plata, NM 87418

Esther Jo Vickers
P.O. Box 253
La Plata, NM 87418

Cathy F. Vigil
7 Road 1768
Farmington, NM 87401

Lynetta Virgilio
697 Hwy 170
Farmington, NM 87401-1899

John Stephen & Tanya L. Vollmert
P.O. Box 291
La Plata, NM 87418

Shannon Waller
1903 Hwy 170
La Plata, NM 87418

Shawn & Delinda Waller
1901 Hwy 170
La Plata, NM 87418

Russell T. Walls
P.O. Box 3871
Farmington, NM 87499-3871

Laura Walter

12 Rd 1495
La Plata, NM 87418

Laura Walter Trust

c/o Dexter and Chonda D.
P.O. Box 814

Ignacio, CO 81137

Delbert Washburn
4100 Vista Pinion
Farmington, NM 87401

Sean C. Washburn
216 RD 1191
La Plata, NM 87418

Ronald C. Weaver
# 24 CR 1490

La Plata, NM 87418
(505) 564-9583

Calvin and Paige Webb
20 Road 5209
Farmington, NM 87401
(505) 632-8485

Micaael L. & Patience A. Williams
1265 Hwy 170
La Plata, NM 87418

Howell Y. Winters
858 Hwy 170
Farmington, NM 87401-7401

Constance A. & Thomas B. Wruck
P.O. Box 496
La Plata, NM 87418

GARY L. HORNER

PROOF OF SERVICE BY ELECTRONIC TRANSMISSION
I HEREBY CERTIFY that a true copy of the above referenced document(s) was served
by electronic transmission, by attaching such document, in .pdf format, to an email sent to the
(ATTNY ELECT. SERVICE CV-75-184) list server, whose email address is
wrattorney@] 1thjdc.com, this__ 22*  day of October, 2009.
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I understand that said list server was established by the Eleventh Judicial District Court.
The Court published the email address of the list server, as well as a list of the names of the
individuals subscribed thereto, but did not publish the email addresses of the respective recipients.
I further understand that said list server will forward said email with attachments to the following
individuals (The following list of individuals was obtained from the subject list, published on the
Court’s website, dated August 20, 2009. Said list was downloaded October 19, 2009.
Accordingly, said individuals have been removed from the preceding mailing list.):

Mark K. Adams
Rodey, Dickason, Sloan, Akin & Robb

Attorney for the San Juan Agricultural Water Users
Association and the Hammond Conservancy

P.O. Box 1357
Santa Fe, New Mexico 87504-1357

Tracy L. Hofmann, Esq.,
Office of the State Engineer
Post Office Box 25102
Santa Fe, NM 87504-5102
(505) 827-6150

Attorney for the Cities of Aztec, Bloomfield and
Farmington:

Richard B. Cole, Esq.

Keleher & McLeod, P.A.

P.O. Box AA

Albuquerque, NM 87103

(505) 346-4646 (505) 346-1370 Fax

rbc@keleher-law.com

Attorney for the United States
Indian Resources Section:
David Gelhert, Esq.
USDOJ Environment & Natural Resources Div.
1961 Stout Street 8 Floor
Denver, CO 80294
(303) 844-1359 (303) 844-1386

District:
Victor R. Marshall, Esq.
Victor R. Marshall & Assoc., P.C.
12509 Oakland NE
Albuquerque, NM 87122
(505) 332-9400 (505) 332-3793 FAX

Attorney for North Star Water Users Assn., San Juan

Development, and La Plata Valley Acequia
Association:
Gary Risley, Esq.
The Risley Law Firm, P.C.
2800 North Hutton
Farmington, NM 87402
(505) 326-1134

Attorneys for Arizona Public Service Company:
L. William Staudenmair, Esq. and

James M. Noble, Esq.

Ryley Carlock & Applewhite

One Central Avenue, Suite 1200

Phoenix, Arizona 85004

(602) 258-7701

GARY L. HORNER

PROOF OF SERVICE BY ELECTRONIC TRANSMISSION

I HEREBY CERTIFY that a true copy of above referenced document(s) was served by
electronic transmission, by attaching such document, in .pdf format, to an email sent to the (LA
PLATA DISTRIBUTION LIST ELECT SERV CV-75-184) list server, whose email address is
wrlaplata@]1thijdc.com, this _22™  day of October, 2009.

I understand that said list server was established by the Eleventh Judicial District Court.
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The Court published the email address of the list server, as well as a list of the names of the
individuals subscribed thereto, but did not publish the email addresses of the respective recipients.
I further understand that said list server will forward said email with attachments to the
approximately 89 individuals set forth on the subject list (as described above), which was
published on the Court’s website, dated September 9, 2009. Said list was downloaded October
19, 2009.

GARY L. HORNER
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